PROCEEDINGS OF THE NODAL DEPUTY COMMISSIONER OF COMMERCIAL TAXES, WARANGAL
PRESENT : SMT K.HARITHA, M.A.(ENGLISH)

Rc.No. A1/94/2012,  






Dated:18.09.2013
Sub:-
Public services – Commercial taxes Department- certain omissions notice while preparing the panels of ACTOs from the year 2005-06    onwards – Revision of ACTOs panel from the year 2005-06 to 2011-12 proposed- show cause notice  issued- written objections called for – written objections filed by certain individuals – submitted –orders passed.

Ref:-
1.DC(CT)Warangal prods No.A1/176/2009, dt: 28.1.2011

   
2. CCT’s Ref No. DX4/818/2011,  dt: 15.10.2011

3. DC(CT)WRL RefNo.A1/96/2008, dt: 31.10.2011

4..CCT’s ref No. DX4/612/2008, dt:  31.10.2011

5.CCT’s ref No. DX4/865/2011,  dt: 08.11.2011

6.CCT’s Ref No.DX2/133/2011, dt: 18.11.2011.

7.CCT’s Ref No. DX2/612/08, dt: 23.1.2012.

8. DC(CT)WRL Rec No. A1/245/2011, dt: 25.1.2012

9. DC(CT)WRL Rec No. A1/94/2012, dt: 19.03.2012

10.CCT’s ref No. DX2/394/12-2 ZoneV, dt: 3.10.2012.

11. CCT’s Ref No. DX2/390/12, dt: 7.11.2012.

12.DC(CT)WRL.Rc No. A1/94/2012, dt:0 8.01.2013

13.CCT’s ref No. DX4/612/2008 dt:06.08.2013

14. DC(CT)WRL Rec No. A1/94/2012, dt:  07.08.2013
     15.Warangal District Gazette No.30/Wgl/2013 Dt.12.08.2013

     16.Khammam District Gazette No.A4/84/2013,Dt.12.08.2013.

     17.Karimnagar District Gazette No.26/2013 Dt.12.08.2013.

     18.Adilabad  District Gazette No.8-A Dt.12.08.2013


19.CCT’s ref No. DX4/210/2012, dt:21.08.2013

20.Objection filed by Smt. P.Jyothi, DCTO-II, Hanamkonda, 

      dt:17.08.2013

21.Objection filed by Sri Khaja Sardhar Ahmed, DCTO-II, Adilabad, 

      dt:19.08.2013

22.Objection filed by Sri T. Pochaiah, DCTO-IV, Mancheiral, 

      dt:19.08.2013

23.Objection filed by Sri SM.Hussain, DCTO-I, Mancherial, 

      dt:19.08.2013

24.Objection filed by Sri M.Kaleem Ahmed Khan, ACTO, ICP Bhoraj,    

      Adilabad, dt:22.08.2013.

25.Objection filed by Sri T.Rambamu, ACTO, ICP Bhoraj,    

      Adilabad, dt:19.08.2013.

26.Objection filed by Sri T.Bujji Babu, ACTO, ICP Bhoraj,    

      Adilabad, dt:22.08.2013.

27.Objection filed by Sri Ravikanth Rao, ACTO, O/o.CTO, Nirmal,

      Adilabad, dt:23.08.2013.

28.Objection filed by Sri D.Harish, ACTO, ICP Bhoraj,    

      Adilabad, dt:22.08.2013.

29.Objection filed by Sri G.Prakash, ACTO, ICP Bhoraj,    

      Adilabad, dt:22.08.2013.

30.Objection filed by Sri I.Yesurathnam, ACTO, ICP Bhoraj,    

      Adilabad, dt:22.08.2013.

31.Objection filed by Sri D. Prashanth Kumar, DCTO,     

32.Objection filed by Smt. K. Nagamani, DCTO, O/o. ADC(CT), Wgl., 

      dt:19.08.2013.
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33.Objection filed by Sri. V. Satyanarayana, DCTO, O/o.CTO, Jagitial, 

      dt:21.08.2013.

34.Objection filed by Sri P. Ratnaiah, DCTO, O/o.DC(CT), Wgl., 
                              dt:21.08.2013. 
35.Objection filed by Sri V. Madaiah, DCTO, O/o. CTO, Nirmal, 

      dt:22.08.2013.

36.Objection filed by Smt. G.Pushpalatha, DCTO, O/O.CTO-III, 

      Khammam, dt:22.08.2013.

37.Objection filed by Smt. A. Venkata Krishna, ACTO, O/o.CTO-II, 

      Khammam dt:22.08.2013.

38.Objection filed by Sri D. Hanmantha Rao, ACTO, O/o.CTO-II, 

       Khamam, dt:22.08.2013.

39.Objection filed by Smt. Ch. Malathi, ACTO, O/O.CTO-II, Khammam 

      dt:24.08.2013.

40.Objection filed by Sri P.Sathi Babu, ACTO, O/o.CTO, Kothagudem, 

      dt:22.08.2013.

41.Objection filed by Sri M. Ramesh, ACTO, O/o.CTO-I, Khammam, 

      dt:22.08.2013.

42.Objection filed by Sri N. Srinivas, ACTO, O/o DC(CT), Wgl., 

      dt:26.08.2013

43.Objection filed by Sri B. Eshwar, ACTO, O/o CTO,Warangal 

      dt:26.08.2013

44.Objection filed by Sri L. Chandra Sekhar, ACTO, O/o CTO, Beet 

      Bazar, dt:26.08.2013.

45.Objection filed by Sri M. Shankar Raju,ACTO, O/o CTO, Beet 

      Bazar, dt:26.08.2013.

46.Objection filed by Sri K.Babji, ACTO, O/o CTO-III, Khammam, 

      dt:28.08.2013.

47.Objection filed by Sri Ch.V. Koteshwar Rao, ACTO,O/o CTOIII, 

      Khammam.

48.Objection filed by Smt. R.L. Mary, ACTO, O/o CTO-III, Khammam, 

      dt:26.08.2013.

49.Objection filed by Sri C. Shankar, ACTO, O/o CTO, Jagitial 

50.Objection filed by Sri N. Rajanna,ACTO, O/o CTO, Narsampet 

      dt:10.09.2013.

51.Objection filed by Sri K.P. Eliza, DCTO, O/o. BCP, Wankidi, 

      dt:26.08.2013.

52.Objection filed by Sri N. Kalakar, ACTO, O/o CTO, Jangaon, 

      dt:30.08.2013

52.Objection filed by Sri M. Venkateshwarlu, ACTO, O/o.CTO-I, 

      Khammam, dt:22.08.2013.

 54. Representation filed by Sri P.Jagadeeshwar Rao, ACTO, O/o.CTO, 

       Jagitial, dt:23.08.2013. 
55.DC(CT), Wgl., Rc.No.A1/94/2012, dt:13.09.2013.

56.CCT’s Ref.No.DX4/79/2013, dt:17.09.2013.
=o=

ORDER:


The Deputy Commissioner (CT), Warangal Division, Warangal vide Procgs., 1st cited has finalized the seniority list of ACTOs for the panel years 2005-06 to 2007-08 and vide procdgs 8th cited has finalized the seniority list of ACTOs for the panel year 2008-09 to 2010-11 of Warangal Nodal Division (Zone-V).  The proposed revision of seniority of ACTOs from panel year 2005-06 to 2010-11 issued vide reference 9th cited has been withdrawn for the reason mentioned therein.
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In the reference 6th cited the Commissioner of Commercial Taxes, A.P., Hyderabad has requested all the Nodal Deputy Commissioners (CT) in the State to rectify the omissions noticed while preparing the panels, duly including the upgraded posts in the cadre of ACTOs sanctioned and allocated vide G.O.Ms.No.201, Fin.(SMPC), Dept., dt.24.08.2005 read with G.O.Ms. No.561, Rev.(CT-I) Dept., dt.13.03.2006.


The Commissioner of Commercial Taxes, A.P., Hyderabad while communicating the copies of G.O.Ms.No.1758, Rev. (CT-I) Dept., dt.11.10.2011 and G.O.Ms.No.1759, Rev. (CT)-I), Dept., dt.11.10.2011 vide reference 2nd cited requested all the Nodal Deputy Commissioners in the State to take necessary action for filling up of the DCTO & ACTO posts kept vacant in the name of City List. 

 
In view of the above orders issued by the Commissioner of Commercial Taxes, A.P., Hyderabad in the reference 2nd cited and taking into consideration of the upgraded ACTO posts and earmarked City List vacancies, the revision of seniority lists of ACTOs for the panel years 2005-06 to 2010-11 were prepared and communicated by the DC(CT), Warangal vide references 1st & 9th cited.


Regarding City list vacancies the Govt. issued orders amending the APCT SS Rules 1990 in G.O.Ms.No.1758, Revenue (CT.I) Department, dt.11.10.2011, facilitating filling up of City list quota with RPs by re-casting the 10 point cycle as per rule-3 therein.  So the quota for City List was made available for filling up with RPs after the date of G.O. only.  The carry forward vacancies will be considered for RPs in the panel year 2011-12 only and later in the respective panel years.  Thus in between 15-2-2003 and 11-10-2011 the 10th point which was earmarked for City List quota are not taken into consideration for Rank Promotees.   Hence it is only from 11-10-2011 onwards, this point will go to RPs.   Therefore under this quota, RPs are filled after 11-10-2011 only and accordingly placed in the panel year 2011-12.   The same policy was adopted by the CCT in the integrated seniority list of other zones.  Hence, the same policy has been taken into consideration while preparing seniority list from 2005-06 to 2011-12.    Against the City List vacancies Sri D.Harish and others have filed O.A. No. 1709/2013, before Hon’ble APAT which is pending in Tribunal.   The filling up of city list quota posts is subject to the outcome of various O.As pending before Hon’ble APAT, Hyderabad.


The Government of A.P. have sanctioned and allocated (16) upgraded posts of ACTOs to ICP Bhoraj/BCPs Bhainsa and Wankidi of Adilabad Division and (3) upgraded posts of ACTOs to Karimnagar and Adilabad divisions vide G.O.Ms.No.201, Fin. (SMPC) Dept., dt.24.08.2005 read with G.O.Rt.No.561, Revenue (CT-I) Dept., dt.13.03.2006.
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The following is the proposed vacancy position of ACTOs for the period from 2005-06 to 2011-12 for revision of finalized seniority lists 1st & 8th cited:-

	Panel Year
	No.of vacancies arised by way of Retirement/ Promotion/ Expired
	New posts sanctioned / Upgraded, if any
	Total vacancies (Col.No.2+3)
	Vacancies meant for DRs
	Vacancies meant for RPs
	Vacancies meant for City List

	(1)
	(2)
	(3)
	(4)
	(5)
	(6)
	(7)

	2005-06
	32
	19
	51
	21
	27
	3

	2006-07
	8
	0
	8
	3
	4
	1

	2007-08
	7
	0
	7
	2
	4
	1

	2008-09
	29
	0
	29
	12
	14
	3

	2009-10
	19
	0
	19
	8
	9
	2

	2010-11
	22
	0
	22
	8
	12
	2

	2011-12
	19
	0
	19
	6
	11
	2

	Total
	 =SUM(ABOVE) 136
	19*
	155
	60
	81
	14


Note:- 19 (16+3) upgraded posts of ACTOs proposed to include in the panel year

      2005-06 and apportioned in the ratio of 40:60 in between DRs and RPs.



Sri B.Balamurali Krishna and Sri D.Anjaiah DR ACTOs of Zone-V have filed O.A.No.8832/2012 and 9173/2012 before Hon’ble APAT. The Hon’ble Tribunal has disposed off the O.As. and stated that “in the light of the judgment in O.A.NO.3044/2009, dt.26-12-2011, the O.A. is disposed of, directing the respondents to prepare the fresh seniority list as per the merit ranking given by APPSC and also as per the provisions of Rule 33(b), 36(i) of the APS & SS Rules after giving opportunity to the affected parties”.


 In the light of the judgment in O.A.NO.3044/2009, dt.26-12-2011, O.A.No.8832/2012, and 9173/2012, the seniority of DRs is proposed as per the merit ranking given by APPSC and also as per the provisions of Rule 33(b), 36(i) of the APS & SS Rules.  The merit ranking given by APPSC in respect of DR batch of 2007-08 and 2009-10 is implemented.


Aggrieved by the issue of revised SCN dt.25-1-2012, Sri N.Devender, DR ACTO filed O.A.2775/12 praying the court for quashing the SCN  and the Hon’ble APAT in its interim order dt.16-4-2012 asked not to finalize the seniority list of ACTOs.  Subsequently the O.A. also was withdrawn.


In the meanwhile the Addl.CCT has reviewed the seniority list of           Zone-V for the panel year 1992-93 to 1999-2000  and from 2000-01 to 2004-05 vide reference 9th cited in view of the orders of Hon’ble APAT in O.A.No.9424/11 and directions of the Govt. in Memo.No.39295/CT.I(2)/2011, Revenue dt.26-11-2011.   As per guidelines in the reference above the matter is re-examined and  it is proposed to finalize the seniority list of ACTOs for the panel year 2005-06 to 2011-12 duly following the procedures.
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The Addl.CCT (legal) vide references DX2/390/2012,-Zone-V, dt.07-11-2012  and Ref.No.DX4/612/2008, dt:06.08.2013 has directed the DC, Warangal to prepare the seniority list of ACTOs for the panel year from 2005-06 to 2011-12 duly including relegated list of candidates whose names are not found in CCT’s Ref.No.DX2/390/2012-2, dt.03-10-2012.   
To facilitate the finalisation of seniority list as per the directions afresh on the above lines, the panels for 2005-06 to 2011-12 were again prepared and shown in annexure-I (the names of the individuals who find place) and annexure-II (those who did not find place in the panels up to  2011-12) enclosed to the show cause notice was issued in the reference 14th cited and objections were called for from the affected individuals to file their objections within (15) days from the date of service of said notice or publication in the District Gazettes or pasting in the Notice boards of the offices whichever is earlier.

In response to the show cause notice for revision of panel years from  2005-06 to 2010-11 and 2011-12 the following individuals filed their objections.
	SlNo.
	Name of the individual
	Designation
	Objections dt.

	1
	Smt.P.Jyothi
	DCTO-II, Hanmakonda
	22.08.2013

	2
	Mohd.Khaja Sardar Ahmed
	DCTO-II Adilabad
	19.08.2013

	3
	T.Pochaiah
	DCTO-IV Mancheriyal
	19.08.2013

	4
	S.M.Hussain,
	DCTO-I, Mancheriyal
	19.08.2013

	5
	M.Khaleem Ahmed Khan
	ACTO ICP Bhoraj
	22.08.2013

	6
	T.Rambabu,
	-do-
	22.08.2013

	7
	T.Bujjibabu
	-do-
	22.08.2013

	 8
	Ravikanth Rao
	ACTO Nirmal
	23.08.2013

	9
	D.Harish
	ACTO ICP Bhoraj
	22.08.2013

	10
	G.Prakash
	-do-
	22.08.2013

	11
	I.Yesurathnam
	-do-
	24.08.2013

	12
	K.Nagamani
	DCTO Appeals Wgl
	19.08.2013

	13
	D.Prashanth Kumar
	DCTO Karimnagar
	19.08.2013

	14
	V.Satyanarayana
	DCTO Jagthiyal
	21.08.2013

	15
	P.Ratnaiah
	DCTO (Manager), Wgl
	21.08.2013

	16
	V.Madaiah
	DCTO Nirmal
	22.08.2013

	17
	G.Pushpalatha
	DCTO Khammam III
	22.08.2013

	18
	A.Venkata Krishna
	ACTO Khammam II
	22.08.2013

	19
	D.Hanumantha Rao
	ACTO Khammam II
	22.08.2013

	20
	Ch.Malathi
	ACTO Khammam II
	24.08.2013
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	21
	P.Sathibabu
	ACTO Kothagudem
	22.08.2013

	22
	M.Ramesh
	ACTO Khammam I
	22.08.2013

	23
	N.Srinivas
	ACTO Warangal
	26.08.2013

	24
	B.Eshwar
	ACTO Warangal
	26.08.2013

	25
	L.Chandra Shekar
	ACTO Beetbazar
	26.08.2013

	26
	M.Shankar Raju
	-do-
	26.08.2013

	27
	K.Babji
	ACTO Khammam III
	28.08.2013

	28
	Ch.V.Koteshwara Rao
	-do-
	26.08.2013

	29
	Smt R.L.Mary
	-do-
	26.08.2013

	30
	C.Shankar
	DCTO Jagthiyal
	27.08.2013

	31
	N.Rajanna
	DCTO Narsampet
	10.09.2013

	32
	KP Eliza
	DCTO Wankhidi
	10.09.2013

	33
	N.Kalakar 
	ACTO Jangaon
	30.08.2013

	34
	M.Venkateshwarlu
	ACTO Khammam-I
	22.08.2013


The contentions put forth by the affected individuals in their written objections have been examined in detail as hereunder.

COMMON OBJECTIONS FILED BY SMT CH.MALATHI,
SRI V. SATYANARAYANA,  SRI N. SRINIVAS ,& OTHERS:   
Objections 1.  The show cause notice which is said to have been withdrawn and issued on 8.1.2013 was not served on them and also not intimated to them and they are under the impression that the said list would be finalized.

2.    In O.A.No. 2775/2012 the Hon’ble Tribunal has mentioned that the Appointing Authority has no power to revise his own seniority list.  The records in the form of appeal/revision orders passed by the Appointing Authority  in exercise of his statutory powers either under Rule 24 or 6 of the A.P. State and Sub-ordinate service Rules or as per the orders of the Apex Court.

3.    They  submitted that the 16 + 3 upgraded posts of ACTOs sanctioned vide G.O.Ms. No. 201 Fin (SMPC) Deptt. dt 24.8.2005 read with G.O.Rt No. 561 Rev(CT.I) Dept dt 13.3.2006 were allotted to the Direct Recruits, where as these posts were earmarked for Rank Promotes only.  Whereas in the show cause notice these posts are apportioned in the ratio of 40 : 60 between the DRs and RPs.    The gradation of Senior Assistants shall be taken into consideration for appointment by Rank Promotes only under rule 4(b) of A.P.S & S.S. Rules.
Reply to the objections 1 to 3: 

The Addl. CCT(Legal) vide reference DX2/390/2012-Zone-V dt 07.11.2012 and Ref No. DX4/612/2008 dt 6.8.2013 has directed to prepare the seniority list of ACTOs for the panel year from 2005-06 to 2011-12 duly including relegated list of candidates whose names are not found in CCT’s Ref No.DX2/390/2012-2 dt 03.10.2012.
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To facilitate the finalization of seniority list as per the above directions and the orders Hon’ble APAT in O.A.No. 9424/2011 and directions of the Government in Memo No. 39295/CT.I(2)/2011 Revenue dt. 26.11.2011, the matter is reexamined and it is proposed to prepare  seniority list from 2005-06 to 2011-12 a fresh and hence earlier show cause notice dated 08-01-2013 was withdrawn.  However as the individuals have contended that the show cause notice with drawal was not communicated to them, the same was once again communicated to all the authorities in the Warangal nodal division on 11.09.2013.  Vide CCT’s  Ref No. DX2/133/2011 dt 18.11.2011, the CCT ,A.P.,Hyderabad has requested all the Nodal Deputy Commissioners(CT) in the state to  rectify the omissions noticed while preparing  the panels duly including the upgraded posts in the cadre of ACTOs sanctioned and allocated vide G.O.Ms. No. 201 Fin (SMPC) Deptt dt 24.8.2005 read with G.O.Rt No. 561 Rev(CT.I) Dept dt 13.3.2006.  

As per Rule 4(b) of A.P.S & SS Rules read as under:-
“Where the normal method of recruitment of any service, class or category included direct recruitment, the proportion in which the special rules may require vacancies to be filled by persons recruited direct shall be applicant to all substantive vacancies and direct recruitment shall be made only against the substantive vacancies”


Further the explanation(i) of Rule 4(b) of APS & SS Rules clarified that:


“for the purpose of this rule, not withstanding anything contained in these rules or special or adhoc rules, substantive vacancies shall mean all vacancies in the permanent cadre and all vacancies in the post which have in exist vacancies”


Further the explanation(i) of Rule 4(b) of APS & SS Rules clarified that:


“for the purpose of this rule, not withstanding anything contained in these rules or special or adhoc rules, substantive vacancies shall mean all vacancies in the permanent cadre and all vacancies in the post which have in existence for more than (5) years.


All the posts sanctioned above are more than (5) years and hence these  posts are apportioned in the ratio of 40 : 60 between the DRs and RPs and hence the objections are overruled.
Objection No. 4.       They submitted that the City List vacancies  relates to the panel year 2003-04 onwards to the Rank Promotes . The Hon’ble APAT orders dated 13.3.2013 in OA No. 1709/13 directed to prepare  the year wise panels of seniority list of ACTOs by including the city list vacancies from 2003-04 onwards. The APAT has issued interim orders in OA No. 9188 of 2012 dt 13.11.2012 filed by K.Bheekhya, ACTO and  OA No.1709/2013 dt 13.2.2013 filed by Sri D.Harish, ACTO directed to prepare  the year wise panels of seniority list of ACTOs by including the city list vacancies from 2003-04 only. DR ACTOs have no right  in the vacancies kept for the city list vacancies from the year 2003-04 onwards in terms of GO Ms No.1758. Therefore they requested to consider the backlog vacancies from 1975-76 to 2005-06 and onwards of City List vacancies in each panel year by filling with Zone V Rank Promotes.
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Objection No 5.   They stated that  DR ACTOs have no right  in the vacancies kept for the city list.    There is a discrepancy of (9) vacancies.   In the present show cause notice 136 vacancies mentioned whereas  in earlier show cause notice the vacancies were mentioned as 145.

Reply to the objections 4 & 5: The Government in its orders in G.O.Ms.No. 1758 Rev(CT.I) Dept dated 11.10.2011,  the Government have amended A.P. Commercial Taxes Subordinate Service rules 1990, facilitating filling up of city list quota with Rank Promotes by recasting the 10 point cycle as per rule 3 therein.  So the quota for City List was made available for filling up with R.Ps after the date of G.O. only. The carry forward vacancies will be considered for RPs in the panel year 2011-12 only and later in the respective panel years.   Thus in between 15.2.2003 to 11.10.2011 the 10th point which was year marked for city list quota are not taken into consideration for Rank Promotees.    Hence it is only from 11-10-2011 onwards , this point will go to RPs and accordingly placed in the panel year 2011-12 the panel year 2011-12 .  The same policy was adopted by the CCT in the integrated seniority list of other zones.     Hence, the same policy has been taken into consideration while preparing seniority list from 2005-06 to 2011-12.  So till this amendment the quota for city list was there in the Rules and made available for filling up with Rank Promotes after the date of 11.10.2011 only and hence these vacancies are earmarked for Rank Promotes from the panel year 2011-12 only. Therefore under this quota Rank Promotes are not filled from 15.2.2003 and these are carry forward to 2011-12.

Against the City list vacancies,   Sri D.Harish, ACTO  and others has filed OA No. 1709/2013 before Hon’ble APAT which is still pending.  This finalization of seniority list of ACTOs shall be subject to outcome of result of the O.A or other OAs  pending,  if any,  before respective judicial forums. 

 The 136  vacancies are correctly arrived and there are no  discrepancy of vacancies noticed.

Objection 6  :  The prepared seniority list of ACTOs badly affected the Rank promotes by pushing down by earmarking percentage to the D.Rs every year even though RPs working and officiating the such posts by ignoring them to year  mark in the panel year is against rules and to the orders of Hon’ble Courts.

7.   The APPSC made allotment of the ACTOs in the year 2007-08 and 2009-10.     Rank promotes are entitled seniority  from the date of appointment  by promotion as ACTO and should be given place in the respective panel years. Delay in making appointment by Direct Recruits should not rest  the promotes with adverse consequences denying the benefit of service.  

Reply to objection 6 &7:   In the light of the judgment in O.A.No 3044/2009 dt 26.12.2011 ,O.A.No.8832/2012 and 9173/2012 , the seniority of DRs are proposed as per the merit raking give by APPSC and also as per the provisions of Rlue 33(b), 36(i) of A.P.S & S.S. Rules.                      

The issue is under consideration now in fixation of seniority in the cadre of  ACTOs based on rota quota principle. Therefore the objections of the individuals are not relevant for the seniority list being revised now.  Hence the request of the individuals are not considered.
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SPECIFIC OBJECTIONS FILED BY SRI N. SRINIVAS, ACTO, O/O. DC(CT),WARANGAL

8.      There is no provision in the service rules or Hon’ble court orders that every year 30% of the vacancies  should be earmarked for D.Rs which should be carry forward to next year as running account, if there is no recruitment of APPSC.  Hence, the proposed seniority list has to be revised by including his name in the panel year 2008-09. 

9.    General  Rule 33(a) of the APS &SS Rules in respect of Rank Promotes,   Date of joining as ACTO should be counted in fixing the seniority and panel years.  The quota rule is not applicable for preparation of inter-se-seniority between Direct Recruits and Rank Promotes. 

10. Allowing of excess quota 10% to DRs instead of 30% for 2008-09 to       

       2010-11:

11. Certain Direct Recruits ACTOs whose services are not regularized also  find      place in the seniority list:
Reply to objections 8 to 11::   The objections filed by the  individual has been examined.  The Andhra Pradesh Commercial Taxes Subordinate Service Rules come into force 03.02.1990 vide G.O.Ms.No.81 Rev(CT.I) Department dated 03.02.1990. As per said G.O.in a cycle of (10) vacancies (4) vacancies are reserved for Direct Recruitment and (6) vacancies for transferees   w.e.f  03.02.1990. As per the amendment to Rule 3 of A.P.C.T.S.S. Rules 1990 vide G.O.Ms.No.1055 Rev(CT.I) Dept dated 23.08.2008 in cycle of 10 vacancies the 3 vacancies  are reserved fo Direct Recruitment and 7 vacancies meant for Transferees  with effect 23.08.2008. 


Accordingly  the DR and RP vacancies have been calculated as per the vacancies available  in the concerned panel years as per the Rota quota Rule where qualified and eligible personnel were found they are placed as per their date of joining under Rule 33(a) of A.PS & S.S. Rules 1996 and where vacancies are not available they are relegated to subsequent panel years.  
Objection No.12:  The cause of action for entire exercise is said to be adjustment candidates who did not find placement on considering the rota quota upto 1991-92, but such exercise is totally based upon an interim orders passed by A.P.A.T. and subsequent Govt instructions on referral by the HOD , it is also clear that final orders were not year that final orders were not yet passed by the APAT on the said matter .   As the matter is still unsettled the revision exercise for subsequent years can be postponed till receipt of final orders on rota quota.

Reply to para 12:   The revision of seniority has been done based on the directions of  the orders Hon’ble APAT in O.A.No. 9424/2011 and directions of the Government in Memo No. 39295/CT.I(2)/2011 Revenue dt. 26.11.2011 under rota - quota system.   Further, the The Addl. CCT(Legal) vide reference DX2/390/2012-Zone-V dt 07.11.2012 and Ref No. DX4/612/2008 dt 6.8.2013 has directed to prepare the seniority list of ACTOs for the panel year from 2005-06 to 2011-12 duly including relegated list of candidates whose names are not found in CCT’s Ref No.DX2/390/2012-2 dt 03.10.2012. Basing on the above orders the seniority lists are prepared.
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Objection No. 13. The revision proposal by the same authority is invalid in terms of Rule 23,:24(c) , 25 and 26 of A.P.S& SS Rules.

Reply: The revision seniority in the cadre of ACTOs  has been taken up based  on the directions  issued by the Addl. CCT(Legal) vide reference DX2/390/2012-Zone-V dt: 07.11.2012 and Ref No. DX4/612/2008 dt 6.8.2013 .

Objections No.14. to maintain  lower cadre seniority of those who promoted under reservation quota:

Reply to the Objection 14:   As per the statutory provision of General Rules, the vacancies meant for SCs/STs have been calculated as per the vacancies available in the concerned panel years as per the rota quota rule.   Where qualified  and eligible personal were found they are placed as per their date of joining under Rule 33(a) of A.P.S. & S.S. Rules 1996 and where vacancies are not available they are relegated to subsequent panel years. 
Objections from 15 (a) to 15 (m) :  In addition to the above written objections certain individuals cited the following judgements of Supreme Court of India and requested to examine them in connection with placement of DRs and Promotees in panels and seniority.

1. S.B. PATWARDHAN Vs STATE MAHARASHTRA (1977) 3 SCR 775:  (AIR 

1977 SC 2051)
2. DIRECT RECRUIT CLASS II ENGINEERING OFFICERS’ ASSOCIATION Vs 
       STATE OF MAHARASHTRA (1990) 2 SCC 715
3. BHASKAR RAO Vs STATE OF ANDHRA PRADESH 1993 SCR (2) 547
4. ASHOK KUMAR Vs STATE OF TAMILNADU 1994 SUPP. (2) SCC 631.
5. AN. Pathak & (5) others Vs Secretary to Govt. Min. of Defence & another
6. G.S. Lamba and ors. Vs Union of India and Ors., AIR 1985 SC 1019
7. Rudra Kumar Sani and Ors. Vs Union of India, 2000(8) SCC 25
8. Surjit Singh Vs Union of India, 1997 (40 SCT 293, P.295: 1997 (10) SCC 
       592 : AIR 1997 SC 2693: 1997(6) JT 32: 1997 (4) Scale 314: 1997 (6)
9. OP: Signla Vs Union of India (1985) 1 SCR 351: 1(AIR 1984 SC 1595)
10.      H.N. Hardasani & Ors. Vs Union of India & Ors in Writ petition Nos. 10618-  

       10628 of 1983:
11. Narender Chandha Vs Union of India, in W.P.No.1595 of 1979:
12. N.K. Chauhan & Ors Vs State of Gujarat & Ors in its judgement on 1 
  November, 1976 in Civil Appeal No.463/76.
13. Ashok Pal Singh and Others Vs Uttar Pradesh Judicial Services Association 
  and others in CIVIL APPEAL NO.1312 OF 2005.
14. R.K. Sabarwal & Others Vs State of Punjab & Others AIR (SC) (1995) 1371:
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Reply to the objection No.15 (a) to 15 (m) :  The objections filed by the individuals have been examined.  The referred judgements of Apex Court are relating to the subject matter in their state of affairs.  Therefore the judgement will be applicable for the petitioners therein but not to the applicants herein.  Moreover they are not petitioners in the above cases.

Objection No.16  

CERTAIN DR ACTOS WHOSE SERVICES ARE NOT REGULARISED ALSO FIND PLACE IN THE SENIORITY LIST.

Reply to Obection 16:- The names of DR ACTOs find place in the seniority list as per their ranking in APPSC merit list.
Objection no.17


In addition to above common objections certain individuals have raised objections specific to them which are examined as under.

a) Sri P.Jagadeshwara Rao, ACTO, Jagithiyal.


That his date of birth is spelt as 02.12.1955 instead of 19.08.1956 and filed extract of Service Register, examined with reference to records and rectified the DOB as 19.08.1956.

b) Smt.Ch.Vasantha, DCTO, Fort Road.


The  individual requested to take steps for inclusion of her name in the panel year 2003-04 at Roaster Point No.2 in terms of APAT directions in OA No.9407/2008 dt.22.04.2011  and CA No.15 of 2009 dt.19.04.2011.


The present exercise relates to the panel years from 2005-06 onwards and therefore  giving effect to judgment of Hon’ble APAt does not arise as her name is to be included in the year 2003-04 or otherwise in any other year as per relocation of names as per rota-quota.

Objection No.17 (c) (i) filed by Sri B. Eshwar, ACTO, Warangal : The individual stated that the roster point of STs adopted in the present show cause notice is not commensurate with the points adopted in previous show cause notice orders and information obtained by him from O/o. Commissioner of Commercial Taxes under RTI Act.

Reply :  1. The present exercise is done in fixation of seniority in the cadre of ACTOs based on rota quota principles for the panel years  2005-06 to 2011-12.  

2.  The vacancies meant for SCs/ STs have been calculated as per the vacancies available in the concerned panel years as per Rota Quota Rules.  Where qualified and eligible personnel were found they are placed as per their date of joining under Rule 33(a) of APSS&SC Rules 1996 and where vacancies are not available they are relegated to subsequent panel years.  Therefore his name has not been placed in the proposed seniority list of ACTOs as he has not find place in the panel year 2011-12.
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3.
The following roster points which were earmarked for STs in the proposed finalised seniority list from 2005-06 to 2011-12 and filled by the following candidates.

      Panel Year                R.P.
Name of the individual included
     
2005-06

25 - ST
B. Venkateshwarlu (ST)


2005-06

33 - ST
K. Uppalaiah (ST)


2008-09

58 - ST(W)
P. Jyothi (ST-W)


2010-11

75 - ST
G. Pushpalatha (ST-W)


2010-11

83 - ST
B. Swarooparani (ST-W)


2011-12

08 - ST(W)
Ch. Neetha (ST-W)

4.

His name has to be relegated to the subsequent panel year against the Roster point 25-ST as he could not find place in the panel year 2011-12 due to  implementation of Rota-Quota Rule.  Further no other ST candidate filed objections regarding placement of STs for the finalised seniority list from 1975-76 to 2004-05.

17.  (c) (ii) RE-FIXATION OF SENIORITY IN THE FEEDER/LOWER CATEGORY  

                    ACCORDING TO THE MERIT OF RECRUITEMENT TEST.



The individual contended that he was selected as Jr.Steno in DSC 1996 along with other candidates namely Smt. G.Pushpalatha and others, and their seniority in the cadre of Jr.Steno was fixed as per date of joining and not on merit scored in DSC or as per list communicated by the District Collector.



The individual is informed that the objections if any relating to the seniority in the feeder category shall be filed at appropriate time at the time  and in the present context and subject matter in question does not relates to finalisation/revision of feeder category lists.  Hence the objection raised by the individual is rejected.

The objections filed by all the above individuals have been covered in the foregoing paras:
 Inclusion of the name of Sri N.Balamohan Rao, ACTO


Sri N.Balamohan Rao, ACTO in the cadre of Sr.Asst., opted for transfer to O/o CCT and was again repatriated to the parent Zone and he claimed the restoration of seniority in the cadre of Sr.Asst and his case has been considered by the CCT in ref.No.DX4/210/2012 Dt.21.08.2013 and directed to extend all the benefits and to place him in the list on par with his junior.


Accordingly he is placed above the name of Sri D.Prashanth Kumar, ACTO who is immediate junior in the panel year 2009-10.


The draft final order was prepared and  along with objections was sent to Additional Commissioner (CT), Legal O/o. Commissioner of Commercial Taxes, A.P.Hyderabad with a request to approve the same vide reference 55th cited.  
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The Additional Commissioner (CT), Legal, after examining the entire matter along with objections has approved the same subject to certain observations and directed  to finalize the seniority list of ACTOs from 2005-06 to 2011-12 vide CCT’s Ref.No.DX4/79/2013, Dt:17.09.2013.


Therefore, the revised show cause notice issued in the reference 14th cited, is hereby confirmed and orders are passed accordingly.  The revised integrated seniority list of ACTOs of Zone-V for panel years 2005-06 to 2011-12 is enclosed in Annexure-I.

The names of ACTOs of Zone-V whose names do not find place in the seniority list of panel years 2005-06 to 2011-12 is enclosed in Annexure-II. 

This finalization/revision of panels/ seniority list is subject to outcome of appeals/OA/WPs/CAs pending before CCT/Government/APAT/High Court of AP/Supreme Court of India. 


A copy of this order will be available in the portal www.apct.gov.in .




Deputy Commissioner (CT),




Warangal Division, Warangal.

To

The Assistant Commercial Tax Officers, through concerned Officers of their respective offices and concerned officers are requested to get the copies of proceedings of finalised seniority list of ACTOs – Zone-V alongwith Annexure-I & II for the panel years 2005-06 to 2011-12 served on the individual and intimate the date of service and also display in notice board and intimate the date of display.

Copy to the Deputy Commissioners (CT) Karimnagar and Adilabad with a request to communicate the proceedings of finalised seniority list of ACTOs – Zone-V alongwith Annexure-I & II for the panel years 2005-06 to 2011-12 to all the Commercial Tax Officers of their divisions to cause service on the concerned ACTOs and intimate the date of service and also to display the copy of the same on their office notice board and intimate the date of display.

Copy to all the Commercial Tax Officers of Zone-V and Administrative Officers, 

  ICP Bhoraj, CTCP Bhainsa and Wankidi for taking necessary action.

Copy submitted to the Joint Commissioner (CT), Enforcement Wing-I for taking 

   necessary action.

Copy submitted to the Secretary to Commissioner (CT), A.P., Hyderabad for  

  favour of information.

Copy to the RV&EO, Warangal and Karimnagar for taking necessary action.

Copy submitted to the Additional Commissioner (CT), Legal for information.

R.F.A1/2013. 
